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Background

On Novemler 26, 2007, Presdent Gearge Bush and Iragi Prime Minister Nouri al Maliki releasd
a(eclaration of Principlesfor a Long-Term Relationship of Cooperation and Friendship
betweenthe Republic of Iraqard the United Statesof America.OThis Declaraion laid the
groundwork for the Iraq and the U.S. governmerts to forge along-term bilateral pactb a draft of
whichis expected by July 31, 2008 Bthat both sidesarecalling a Osrategc framework
ageemert.OThis strategc framework agreemert is meart to regace the currert U.N. Chapter V11
mardate under which U.S.and U.S-ledforcesare regponsible for contributing to the secuity of
Irag. The proposedageamert could take mary formsand could be a package of multiple
agreamerts, ranging from a Status of ForcesAgreamert (SOFA) to ecanomic developmert
packagesto basng ageemerts to aformal defense treaty.

Gereraly, SOFAs constitute agreemerts rather thantreaties It isarareoccurenceif a SOFA is
sent to the Serate for adviceand consert. There is a point, however, thatanagreemert cango so
far in obligating the United Statesto deferd another country that the Serate should provide its
adviceand consert. Thatline is whenthe obligation to deferd another country becameslegally
binding underinterrational law. In 1969, the Serate adopted the National Commitmerts
Resolution, which asserted that any Opomise to assistOa foreign country Oly the use of Armed
ForceOwould be a Omtional commitmertOthat could only be givenby mears of atreaty, statute
or concurrent reolution. Certainly a binding commitmert for the United Statesto use ammed
forcein deferse of Iraqwould call for such action by the Senate.

On the other hard, properly limited secuity asurancesbsuch asa simple promise to consult B
have takenvarious forms, including execuive ageements and policy statements, and the
Presdert could offer themon the bass of his own Constitutional authority. It is possible thatthe
White House will stress thatthey consider any pactwith secuity guaranteelanguage to be an
ageamert ratherthanatreay.

Danger's

U.S.forcesmight berequiredto combat any armed faction that the Iragi government
deans a threat.

The November 2007 Declaraion statesthat the United Stateswill provide Ogcuity asurances
and commitmentsto [Iraq to deter foreign aggression against Iraq that violatesits sovereignty
and integrity of its territories waters, or airspace.OThe Declaraion also statesthat the Iragj
governmert is combating Oerrarist groups, atthe forefront of whichis Al Qaedh, Sadiamists, and
all other outlaw groups.OThis language might be interpreted asrequiring U.S. support for the
Iragi govemmernt against both exterral and intermal security threas without regardfor whether or




not the Iragi government hasmack efforts to address the sourcesand causesof the threat or
whether or not the threatis pursuing alegtimat grievance against the Irag governmert.

Iraqi leaders might try to use U.S. armedforcesagainst external threats to advancetheir
own sedari an interests.

U.S. forcesmight be drawn into aninternal dispute over what exacly constitutesa proper
secuity threatto Irag. For examgde, Irag Kurds might argue that the United Statesis requiredto
confront Turkey over its military acions against the Kurdistan WorkergOParty (PKK) in northern
Irag. Or, Irag Shiitesmight assertthat the United Statesis requiredto confront Sunni Arab
govermmerts that areaccused of arming and abetting Sunni insurgents ertering Irag.

The United States might be requiredto be significantly involvedin the internal political
affairs and str uctur e of Iraqg for a prolonged period of time.

The November 2007 Declaraion statesthat the United Stateswill support Iragq On deferding its
demccratic systemagainst internal and external threats.OIf the elecied Iragi government were to
be forcedout by violence, this language might be interpretedto require the United Statesto
intervere to redore the elecied governmert or to oust a goverrmert bevenastabde goverrmen B
that came to power through un-demacraic mears.

The United States might be required to act against r efor mers and civil society in Iraq.

The November 2007 Declaraion asserts that the United Stateswould assist Iraqin Osanding
against any attempt to impede, susperd, or violateQragOsonstitution. This provision might grart
the Iragi governmert the right and regonsibility to define who is attempting to impede, susperd,
or violate IragOsonstitution, and could therefore require the United Statesto actagginst acivists
in Irag whose activitiesor politicalidedogy might not necesarily conflict with U.S. intereds.
This could meanthatthe United Statesis compelledto curtail activitiesin Iraqthatare core U.S.
values such aspromoting humanrights, improving goverrmert transparency, and building
demacratic institutions.

In order to win his support for the pact, the United States might not be able to fight back
against Mogtada al SadrOsMahdi Army.

Any pemarernt ageamert negotiated betweenthe United Statesand Irag will likely require
approval by IragO<Council of Represertatives(COR). Article 58 of the Irag constitution
stipulatesthat the COR must ratify treatiesand agreements by atwo-thirds majority. Mogtada al
SadOdaction, which holds 30 seats in the COR, led the efforts in 2007 to insist that the Maliki
govermment submit the U.N. mandate extersion requed for COR approval. Sad also controls the
OMaldi ArmyOmilitia (Jaysh al-Mahdi, JAM), whichis perhaps the larges Shite militiawith as
mary as60,000 fi ghtersthroughout Irag. It is conceivable that to gain SadOsupport for the final
agreamert, theremight have to be some provision that U.S. forcesdo not attack against his Mahdi
Army, evenif it isengagedin violernt dedahlizing acion.
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